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§1160.212

Secretary of the establishment or sus-
pension of the assessment.

(3) Each processor responsible for re-
mitting an assessment shall remit it to
the Board not later than the last day of
the month following the month that
the assessed milk was marketed.

(b) Such assessments shall not:

(1) Reduce the prices paid under the
Federal milk marketing orders issued
under section 8c of the Agricultural
Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricul-
tural Marketing Agreement Act of 1937;

(2) Otherwise be deducted from the
amounts that handlers must pay to
producers for fluid milk products sold
to a processor; or

(3) Otherwise be deducted from the
price of milk paid to a producer by a
handler, as determined by the Sec-
retary.

(c) Money remitted to the Board or
the Board’s designated agent shall be
in the form of a negotiable instrument
made payable to the Board or its agent,
as the case may be. Processors must
mail remittances and reports specified
in §§1160.108, 1160.211(a)(1), 1160.213,
1160.214, and 1160.401 to the location
designated by the Board or its agent.

[68 FR 62503, Nov. 29, 1993, as amended at 62
FR 3983, Jan. 28, 1997; 70 FR 2753, Jan. 14,
2005]

§1160.212 Influencing
action.

No funds collected by the Board
under this subpart shall in any manner
be used for the purpose of influencing
governmental policy or action, except
to recommend to the Secretary amend-
ments to this subpart.

governmental

§1160.213 Adjustment of accounts.

Whenever the Board or the Secretary
determines through an audit of a proc-
essor’s reports, records, books or ac-
counts or through some other means
that additional money is due the Board
or to such processor from the Board,
the Board shall notify that person of
the amount due or overpaid. If the
processor owes money to the Board, it
shall remit that amount by the next
date for remitting assessments as pro-
vided in §1160.211. For the first two er-
roneous reports submitted by a proc-
essor in the preceding 12-month period,

7 CFR Ch. X (1-1-09 Edition)

late-payment charges assessed pursu-
ant to §1160.214 shall not begin to ac-
crue until the day following such date.
For all additional erroneous reports
submitted by a processor during the 12-
month period, late-payment charges
shall accrue from the date the payment
was due. If the processor has overpaid,
that amount shall be credited to its ac-
count and applied against amounts due
in succeeding months.

[73 FR 29390, May 21, 2008]

§1160.214 Charges and penalties.

(a) Late-payment charge. Any unpaid
assessments shall be increased 1.5 per-
cent each month beginning with the
day following the date such assess-
ments were due. Any remaining
amount due, which shall include any
unpaid charges previously made pursu-
ant to this section, shall be increased
at the same rate on the corresponding
day of each month thereafter until
paid. For the purpose of this section,
any assessment determined at a date
later than prescribed by this subpart
because of the failure of a processor to
submit a report to the Board when due
shall be considered to have been pay-
able by the date it would have been due
if the report had been filed when due.
The receipt of a payment by the Board
will be based on the earlier of the post-
mark date or the actual date of receipt.

(b) Penalties. The Secretary may as-
sess any person who violates any provi-
sion of this subpart a civil penalty of
not less than nor more than the min-
imum and maximum amounts specified
in §3.91(b)(1)(xxxVv) of this title for each
such violation. In the case of a willful
failure to pay an assessment as re-
quired by this subpart, in addition to
the amount due, the Secretary may as-
sess an additional penalty of not less
than nor more than the minimum and
maximum amounts specified in
§3.91(b)(1)(xxxv) of this title for each
such violation. The amount of any such
penalty shall accrue to the TUnited
States, which may recover such
amount in a civil suit. The remedies
provided in this section are in addition
to, and not exclusive of, other remedies

210



		Superintendent of Documents
	2014-09-02T18:13:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




